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ORDER

PER R.S.SYAL, V.P.:

This appeal by the assessee is directed against the order passed by the
CIT(A) on 25.9.2017 in relation to the A.Y. 2009-10.
2. The assessee is aggrieved against the addition of Rs. 14,99,750/- made
by the Assessing Officer on account of sale proceeds of jewellery.
3.  Briefly stated the facts of the case are that during the year under
consideration the assessee purchased residential flat for a sum of Rs. 68.25

lac and submitted the sources of such investment, the details of which have
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been enumerated on page 2 of the assessment order. One of such sources is a
sum of Rs.14,99,750/-, being, ‘Sale of jewellery’. The AO did not dispute
the genuineness of other sources. He required the assessee to furnish the
details of the party to whom such jewellery amounting to Rs. 14.99 lac was
sold. The assessee submitted that the jewellery was sold to M/s Brij Mukund
Prem Prakash Saraf vide purchase bill nos. 20/22 dated 22/29.3.2009.
Photocopies of the purchase bills were also filed. In order to buy peace, the
assessee surrendered the amount of sale proceeds of jewellery with a request
to allow the benefit of indexation on the same as per the provisions of the
Act. The AO made the addition of Rs.14,99,750/- under section 69 of the
Act. The learned CIT(A) upheld the assessment order on this count.

4. I have heard both the sides and perused the relevant material on record.
It is observed that the assessee gave explanation about the sale of jewellery
amounting to Rs.14.99 lac in terms of purchase bills of M/s Brij Mukund
Prem Prakash Saraf. The assessee agreed to addition on this count ‘with a
request to allow the benefit of indexation on the same as per the Income Tax
Act’. The AO did not dispute the factum of sale having been made by the
assessee. Nor did he carry out any investigation to falsify the assessee’s

claim of having actually sold the jewellery to M/s Brij Mukund Prem
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Prakash Saraf. When the assessee came out with a conditional surrender, it
was the discretion of the AO to accept or reject the same in totality. Having
accepted the same, it became obligatory on the part of the AO to add the
amount of capital gains arising from the sale of jewellery after allowing
indexation and not treat the gross amount of receipt as chargeable to tax. I,
therefore, set aside the impugned order and remit the matter to the file of the
AO for calculating the amount on capital gain on sale of jewellery as per the
provisions of Chapter IV-E of the Act after allowing a reasonable
opportunity of being heard to the assessee.

5.  In the result, the appeal is partly allowed.

(Order pronounced in the open court on 26.07.2018.)

Sd/-
(R.S. SYAL)
VICE PRESIDENT

Dt.26.07.2018
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